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Plain Language Summary of the proposed Settlement Agreement 

Between Listuguj and Canada 

 

This is a summary of the proposed Settlement Agreement, dated for reference October 
20, 2014 (usually referred to in this document as the Agreement), presented article-by-
article in plain language.  For the legal text, please consult the full proposed Settlement 
Agreement document. 

 

OVERALL PURPOSE 

This proposed Settlement Agreement will be a final out-of-court settlement of Listuguj’s 
2003 Federal Court of Canada litigation. It resolves all matters regarding breach of 
fiduciary duty by Canada, primarily through compensation for the loss of use of land in 
the following five Claims, as defined in Article 1.1: “Approach to the Interprovincial 
Bridge Claim”, the “Busteed Estate Claim”, the “Highway 132 Claim”, the “Mann-Fraser 
Estate Claim” and  the “Mission Lands Claim”. 

 

ARTICLE 1: INTERPRETATION 

Article 1 defines 39 technical words and phrases in the Agreement. It includes a list of 
attached schedules or ‘appendices’ which are part of to the Agreement.  These include 
maps, legal descriptions, the Ratification Question, and other documents. 

This Settlement Agreement contains the entire Agreement.  Any changes to the 
Agreement must be made in writing and signed by Listuguj and Canada.  

This Agreement is not a treaty or a land claim agreement. The parties do not make any 
admissions, including about any issues in the Federal Court Litigation and the Claims.  

 

ARTICLE 2: SCOPE OF AGREEMENT 

Article 2 defines what is, and is not, affected by this Agreement. The Agreement 
addresses only matters relating to the Federal Court Litigation and the Claims.  
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It does not affect any other “rights, claims, and causes of action, actions and 
negotiations of the Listuguj Band or any Member whatsoever”.  The Settlement has no 
impact on: 

• Claims regarding Indian residential schools and Indian day schools ; 

• Claims respecting certain lands west of and north east of Listuguj (outside 
Busteed and Mann-Fraser Claims); 

• Claims against the Province of Quebec, including in particular respecting 
Highway 132 and the Interprovincial Bridge approach; 

• Claims of any other First Nations or Aboriginal group. 

Nothing in this Settlement Agreement will affect existing Aboriginal and treaty rights, 
including Aboriginal title.  

The Agreement and the Settlement Funds will not affect Listuguj’s (the band or 
individual members) access to Government of Canada funding, programs and services. 

 

ARTICLE 3 CANADA CONSIDERATION 

Article 3 specifies what Canada promises to do under the proposed Settlement 
Agreement. 

• Canada has purchased the Busteed lands, and they have been added to the 
Listuguj reserve. 

• Canada will pay $64.5 million, which includes costs and interest (the ‘Settlement 
Funds’). 

• These lands and this money are Canada’s ‘consideration’. 

• Canada will pay the Settlement Funds within 30 days of Parliament making them 
available, and will pay interest if it takes any longer. 

Timing and Method of Payment and Treatment of Funds 

• The Settlement Funds will be paid by Canada following Ratification. 

• Payment will be made to a “restricted bank account of the Listuguj band that is 
verifiable by all members”. 

• The Settlement Funds are not “Indian Moneys” within the meaning of the Indian 
Act. 

• Canada is not responsible for how Listuguj uses or invests the funds. 

• The Settlement Funds will not be taken by Canada from any past, present or 
future monies otherwise payable to Listuguj. 
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ARTICLE 4 LISTUGUJ BAND CONSIDERATION 

Article 4 specifies what Listuguj promises to do under the proposed Settlement 
Agreement. 

• The Listuguj band and its members fully discharge Canada, now and in the 
future, from any further liability in respect of the Federal Court Litigation and the 
Claims in the Agreement. (This is to prevent a new legal action against Canada 
over the same matters.)  

• The right of Listuguj to bring legal action against Canada “with respect to any 
Aboriginal or treaty rights, including Aboriginal title” is maintained. 

• Listuguj will not be prevented from suing Canada to enforce compliance with the 
Agreement. 

• Canada is not liable for how the Settlement Funds are used or invested once 
they are paid.  

• Listuguj will provide a ’Notice of Discontinuance’ to end the Federal Court 
Litigation. 

• Listuguj confirms that it has not transferred its rights to anyone else to pursue the 
Claim being settled. 

• Listuguj agrees to compensate Canada if Listuguj or another party successfully 
sues Canada for the same issues described in the Federal Court litigation and 
the Claims. 

• In the event of a successful lawsuit against Canada, the amount to be paid by 
Listuguj will be limited and will not exceed 20% of the Settlement Funds 
concerning any single Claim and will not exceed the total amount of the entire 
Settlement Funds.  

o The amount will not be deducted from funds provided by Canada for 
Listuguj programs and services. 

o The amount does not cover the costs for Canada to defend any litigation. 

• To protect its interests, Listuguj will be able to participate in any lawsuit that could 
result in Listuguj having to pay any compensation to Canada. 

Regarding relations among interest holders in the Busteed, Mann-Fraser and Mission 
Lands: 

• Any holder of an interest in these lands can continue to exercise that interest 
(e.g. private ownership or a right of way).  

• This Agreement does not affect Listuguj rights on reserve and the exercise of 
existing Aboriginal rights and treaty rights, including Aboriginal title. 

• Any dispute between the interest holders described above will be addressed by 
agreement or through a court of law. 
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ARTICLE 5 RATIFICATION 

Article 5 outlines the Ratification process. 

• The Settlement Agreement will be signed following a Ratification Vote or Second 
Ratification Vote, carried out according to the Ratification Protocol signed on 
October 21, 2014. 

• The members of the band who are over 18, residing in Listuguj or elsewhere, are 
eligible voters. Listuguj will provide all eligible voters with an opportunity to vote. 

• The Ratification question is included in the Settlement Agreement, Schedule D 
and is as follows: 

RATIFICATION QUESTION 

DO YOU APPROVE the proposed Settlement Agreement, 
dated for reference October 20, 2014, resolving the 
“Approach to the Interprovincial Bridge Claim”, the “Busteed 
Estate Claim”, the “Highway 132 Claim”, the “Mann-Fraser 
Estate Claim”; and the “Mission Lands Claim”? 

• Listuguj is responsible for all costs associated with the Ratification process. 

• Ratification will be achieved if the number of “Yes” votes is at least 25% plus one 
of all eligible voters and if the total of the “Yes” votes is greater than the total of 
the “No” votes. 

• If the 25% plus one threshold is not achieved, but there are more Yes votes than 
No votes, there will be a Second Ratification Vote with the same voting threshold. 

• A Certificate of Results will be prepared by the Chief Ratification Officer. 

• If the agreement is not ratified according to the process described above, it is null 
and void. 

ARTICLE 6 FURTHER REPRESENTATIONS AND WARRANTIES 

Article 6 acknowledges that: 

• Listuguj has received independent legal and financial advice. 

• The Settlement Agreement was jointly drafted by Canada and Listuguj. 

• Chief and Council have the authority to sign the Agreement (if the Ratification 
result is yes) and to instruct its legal counsel to discontinue the Federal Court 
Litigation. 

• All of the financial and legal aspects of the Agreement have been explained to 
and fully accepted by Canada, and its representative has the authority to sign. 
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ARTICLE 7 SIGNING AND COMING INTO EFFECT OF SETTLEMENT AGREEMENT 

Article 7 describes the process for signing and implementation of the Agreement. 

• Four original versions of the Agreement will be signed. 

• The Agreement comes into effect and is binding on the date Canada signs. 

• The date that Canada signs is the “Effective Date”. 

 

ARTICLE 8 SEQUENCE OF COMPLETION STEPS 

If the Settlement Agreement is ratified, these are the required steps: 

• Final results will be confirmed (all review/appeal periods expired); 

• Agreement will be signed by Listuguj; 

• Agreement will be signed by Canada; 

• Canada will pay Settlement Funds within 30 days after vote by Parliament; 

• Federal Court Litigation will be terminated. 

 

ARTICLE 9 NOTICES 

Article 9 provides addresses for each Party to the Agreement, and specifies how any 
notices regarding the Agreement should be delivered. 

 

ARTICLE 10 GENERAL PROVISIONS 

Article 10 sets out several standard clauses, including: the binding nature of the 
Agreement on Canada and on Listuguj now and in the future; provisions for dispute 
resolution; specification of which laws will apply to the Agreement (the laws of Canada 
and Quebec) and that it is an out-of-Court settlement contract under the Civil Code of 
Quebec. 
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SCHEDULES (APPENDICES) TO THE AGREEMENT 

 

The nine Schedules (appendices) are an integral part of the Settlement Agreement. 

a) Schedule “A”: Privy Council Order P.C.2012-829 Dated June19, 2012 
Setting Apart the Acquired Busteed Lands as Part of Listuguj; 

b) Schedule “B”: Map Illustrating the Boundaries of the Mann-Fraser Estate 
Claim for the Purposes of this Settlement Agreement; 

c) Schedule “C”: Legal Description and Survey Plan of the Mann-Fraser Estate 
Claim for the Purposes of this Settlement Agreement; 

d) Schedule “D”: Ratification Question; 

e) Schedule “E”: Certificate of Results for Ratification Vote; 

f) Schedule “F”: Certificate of Results for Second Ratification Vote (if required); 

g) Schedule “G” Draft Order in Council – Successful Ratification and Authority to 
Sign 

h) Schedule “H”: Certificate of Independent Legal Advice; and 

i) Schedule “I”:   Certificate of Independent Financial Advice 

 


