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Understanding Community Trusts 
 

Prepared for Listuguj members, November 3, 2014 

What is a Community Trust? 

A Community Trust is a structure that many First Nations establish to oversee and manage 

Settlement Agreement or Land Claim Agreement funds.  A Trust: 

 Is a separate legal entity at arms length from the First Nation, with binding rules and 

regulations; 

 Is fully accountable to its membership; 

 Is established by Chief and Council, and approved by the community; 

 Guides the management and use of funds; 

 Provides a framework for reporting and accountability. 

By definition, a Trust is “a right of property held by one person or group of people (the 

Trustees), for the benefit of another person or group (e.g. the Listuguj membership as 

Beneficiaries of the Trust).” 

What is a Trust Agreement? 

A Trust Agreement sets out the legal relationship between: 

 The settlor (the group that establishes a Trust);  

 The beneficiaries (the people for whom the Trust was created, and who receive the 

benefits of that Trust); and  

 The trustees (the people chosen to administer the Trust). 

A typical Trust Agreement will state that the Settlor and Trustees agree that the Trustees will 

hold the property (funds) for the beneficiaries for a certain length of time.  

Although the Trustees are listed as the legal owner of the trust property, it is in fact the 

beneficiaries who are the true owners (the beneficial owners) of the property.  
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The Trust Agreement must be ratified by community members.  It should set out clear, specific 

terms and conditions that will govern the Trust and provide direction to the Trustees. 

Most Trust Agreements will include:  

 Purpose of trust (and principles); 

 Trustees: terms of appointment, roles and decision-making authority; 

 Investment policies/rules 

 Permitted uses of funds specific to income and/or original capital; 

 Disbursement of funds to beneficiaries; 

 Operations; 

 Frequency and means of reporting including rules to ensure transparency and 

accountability. 

Why Use a Trust?  

 To protect and segregate assets: Trust monies are not co-mingled with any other 

Community assets or funding and are therefore protected from creditors in the event of 

financial difficulty of the First Nation; 

 To preserve and grow Trust capital for the long term benefit of the Community 

The Beneficiaries 
Entitled to all Benefits 

from the Trust 

The Trust Property 
 Money or other  

   assets held in Trust   

The Trust Agreement  
Rules and Intent   

        of the Trust   

The Trustees 
Protect & Manage 

 the Trust on behalf  
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place the Settlement 

proceeds in the 
Trust 
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 To generate stable and sustainable income for the Community’s benefit 

 To ensure transparency and accountability surrounding the use of all Trust funds 

How is a Trust Structured? 

There are many possible structures First Nations have used in designing and operating their 

trusts.  (The Appendix provides several different examples).  Trusts can vary in many ways: who 

Trustees are and how they are selected, what type of investments can be made, what the funds 

can be used for, and how funds are disbursed.  These are decisions that community members 

should consider and decide on as the Trust is designed.  

Who are the Trustees? 

The composition of the Board of Trustees is defined by the community in the Trust Agreement.  

Trustees can be any number of: 

 Community members (on and off reserve) 

 Councilors 

 Independent Corporate Trustee (e.g. Trust arm of one of Canada’s banks) 

 Professionals (members or non-members) who can provide valuable technical advice to 

the Trust (accountants, finance or investment experts, or others) 

The exact mix of Trustees will depend on the community’s long-term goals for the Fund.  The 

Appendix illustrates some examples of Trustee selection from other First Nations. 

Service as a Trustee is a serious responsibility and carries a tremendous liability requiring 

knowledge, skills and commitment.1  

How Can Funds from the Trust be used?  

Community members must decide on the use and disbursement of funds, following ratification 

of the Settlement Agreement but before the Trust is established.  The Trust Agreement must 

specify the overall approach to management and distribution of funds.  For example, as part of 

the Ratification vote, if members choose Option B on the Ballot (to distribute some funds to 

members and keep some in a trust fund), decisions will need to be made regarding how much 

will be distributed and how much will be kept. 

The Agreement must also set out specific information on the use and distribution of funds.  The 

community must consider: 

                                                           
1
 Trustee training and accreditation is available through the National Aboriginal Trust Officers Association, a new 

organization which helps First Nation members understand community trusts and how they work.  More 
information is available on their website at www.natoa.ca   
 

http://www.natoa.ca/
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 What broad areas the fund will be used to support? For example, categories could 

include language and culture, community well-being, business development, and others, 

depending on community needs and priorities.  There can be any number of categories. 

 What specific activities will be supported within each of the priority areas? For example, 

if a language and culture is a priority, the Trust could set guidelines for supporting 

annual community cultural events, establishing language nests for children, and creating 

materials that encourage Mi’gmaq language learning. 

 What procedures will be followed for disbursement of settlement funds? Do individuals 

apply for funds or will a certain percentage of funds be available for community projects 

in certain categories every year?  

By discussing and deciding these matters before the Fund is established, the community can be 

assured the funds will be used responsibly, wisely, and in ways that contribute to the long-term 

development and well-being of the community. 
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Appendix 

Examples of First Nation Trusts 
Community Size of 

Settlement 

Trustees Purpose/Use of Funds Disbursement Process 

Ontario First 
Nation, 
population, 
population 1,798 

$149 million Investment manager hired 
 
Trustees must be over the age of 
30 
 
High school graduate 
 
Not a member of Council 
 
Must have a criminal records 
check 
 

$25,000 per capita payment to 
each member 
 
Set amounts transferred from 
Capital to pay First Nation 
costs, accounts payable, Bingo 
Fund and other community 
funds 
 
10% available for emergency 
situations or special projects 
 
Funds dedicated to further land 
claims, education, housing 
health, culture, economic and 
community development, the 
environment 

Trust in effect for 40 years 
 
No application process; trustees 
provide funds annually to First 
Nation for projects in agreed-upon 
categories. 
 
 
 

Manitoba First 

Nation, 

population 9,745 

$126 million  5 community trustees elected 

3 must live on reserve 

Elected through a Trustee 

Nominating Committee (made up 

of seven members—3 off 

reserve) 

Per capita distribution of 

$10,500 per member 

Land Purchase 

Community Trust 

Negotiation Costs 

Applications for less than $75,000 

reviewed by Community Trust 

trustees 

Applications up to $250,000 must 

also be reviewed and approved by 

Chief and council 
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Community Size of 

Settlement 

Trustees Purpose/Use of Funds Disbursement Process 

 Claim Implementation/Land 

Purchase costs 

Capital cannot be used to pay 

debt 

Applications over $250,000 must be 

reviewed and approved by Chief and 

Council and members at a members 

meeting 

Ontario First 
Nation, 
population 2221 

$120 million 4 member trustees (2 on reserve, 
2 off reserve) 
 
1 Corporate Trustee 
 
Four year term 
 
Appointed through a Trustee 
Appointment Committee of 
interested members (5 members-
1 councillor, 1 youth, 1 elder, at 
least two female members, at 
least 2 off reserve) 
 
No Councillors as Trustees 

Per capita distribution of 
$7,500 per member 
 
Community development 
account (further claims 
research, education savings 
plan, health, housing, mortgage 
guarantee program, culture, 
economic and community 
development, environment) 
 
Education Savings Plan account 
 
Income Stabilization Fund 
(monthly payments to 
members over 65 years of age) 
 
Purchase land to add to reserve 

Fund cannot be terminated for 21 
years 
 
 
 
 

Ontario First 

Nation, 

population 2,397 

$2.2 million 5 trustees 

All appointed by Council—can be 

Councillors and/or members  

Two year terms 

Up to 3% of Fund can be paid 

out to individuals when they 

turn 18 (must have GED) 

No restrictions on use of funds.  

Trustees look at all proposals 

Trustees make all decisions 



Background Information on First Nation Community Trusts Page 7 of 9 
 

Community Size of 

Settlement 

Trustees Purpose/Use of Funds Disbursement Process 

and decide.  Some years, they 

may call for priority areas for 

proposals 

Saskatchewan 
First Nation, 
population 3,500 

$130 million Three year terms 
Trustees appointed by Council 
 

 $20,000 per capita 
disbursement to each 
member 

 Investments 

 Annual payment to the 
First Nation revenue 
account for community 
projects (no more than 4%)  

No end date; Trust to remain ‘in 
perpetuity’ 

Ontario First 

Nation, 

population 1,788 

$145 million 8 trustees (five elected by 

membership, three appointed by 

Chief and Council) 

No councillors as Trustees 

General Manager 

 Land purchase 

 Investments 

 Building schools 

 Infrastructure 

 Promote health 

 Establish businesses 

 Promote culture and 

language 

 Fund claims negotiation 

 Hire staff in community or 

resource development 

Only interest and net revenue used 

for funds, not capital 

Proposals submitted and reviewed   
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Community Size of 

Settlement 

Trustees Purpose/Use of Funds Disbursement Process 

 Pay for Trust operation 

Ontario First 
Nation, 
population 2738 

$100 million 4 Member Trustees (2 On-
Reserve and 2 off-reserve) plus 
one Corporate Trustee 
No Councillors as Trustees 

 Education, Economic 
Development, Culture & 
Language, Health Care, 
Land Purchases, 
Investments, Infrastructure 

 Greater of 4% of capital or 
annual income paid to 
Community Development 
account with capital protected 
for future generations 

Ontario First 

Nation, 

population 2,774 

$6 million 7 trustees, including the Chief 

Must be band member, at least 

30 years old 

Majority of trustees must live on 

reserve 

Community Approval Process 

annually whereby members 

vote on proposals submitted 

No restrictions on types of 

projects but must submit 

budget with accompanying 

band council resolution (BCR) 

No cap on proposals but cannot be 

more than the interest/amount 

available each year.  All proposals 

approved by community members, 

supported by Chief and Council BCR 

Ontario First 

Nation, 

population 2,763 

$20 million 7 trustees 

5 community members, 2 

councillors 

Two year terms 

Priorities change from year to 

year, decided by Trustees 

Proposals accepted in area of 

priority 

 

Trustees can disburse up to 

$100,000 

Between $100,000 and $350,000, 

Council must approve 

Over $350,000, community must 

approve 

Ontario First 

Nation, 

population 557 

$6.2 million 7 trustees 

5 community members, 2 

councillors 

No per capita distribution 

Five key areas: health, 

education, economic 

Hired non-member administrator 

who oversees process 

Applications/proposals received 

from members, reviewed by 
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Community Size of 

Settlement 

Trustees Purpose/Use of Funds Disbursement Process 

1 non-member financial trustee 

appointed, 4 elected by 

community members, 2 

appointed by Chief and Council 

development, culture 

 

Trustees 

 


